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Present:  Stephan Grozinger, Chairman; Jane Connolly, Vice Chairman; David Allen, Ridge Young - - Absent:  Katie Gregory, Don Saltzman and Joe Limone

Also present:  Land Use Director – Tracy Kulikowski

Meeting on tapes 1-3 dated 6/7/10

6 p.m. TOWN PLAN –

The members discussed with Jerry Belair, Superintendent of Schools and Phil Schaefer, Chairman of BOE how the Town Plan relates to the schools.

7:15 P.M. APPROVAL OF MINUTES:

Ridge Young moved that the Commission approve the minutes of May 17th, 2010 with correction.  Seconded by David Allen.  Vote in favor ( 4) – Katie Gregory, Don Saltzman and Joe Limone absent.

CHAIRMAN’S REPORT:

Attached is the Chairman’s report from Stephan Grozinger

DISCUSSION CONTINUED:  ENFORCEMENT, ORDER OF REMOVAL DATED 9/11/09, JACOBY, 11 BLUEBERRY HILL, IN-GROUND POOL IN THE SIDE YARD SETBACK (GUIDERA)
Present for this discussion:  Attorney Jacoby (son of applicant), Mr. and Mrs. Jacoby and Attorney George Guidera.

Stephan Grozinger recused himself from this application because he is a neighbor.  Jane Connolly, Vice chairman presided.

Mrs. Jacoby went over a short history of the application and talked to contractors about shortening the pool to meet the setback.  One estimate was $15,000 for cutting off the end of the pool and another for building a coffer dam outside the pool for about $5,000 and would either of these be acceptable.  Jane Connolly stated for the applicant to be sure and measure to make sure that the pool would be out of the setback.  

Mrs. Jacoby then went over the history of correspondence with neighbor Attorney Vogel to the point where he agreed to a land swap but also wanted in addition to the $7,000 or $8,000 for the legal work –the sum of $70,000.  Mr. Jacoby stated that he refused to be hostage to his neighbor.  Mrs. Jacoby also again told how the surveyors measured from the property line and also the middle of Lyons Plains Road.
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JACOBY CONTINUED:

Attorney Jacoby (son of the applicant) discussed with the Commission, the details of statutes and court cases containing the definitions of buildings/structures.  Jane Connolly stated that she would read the cases and would put the application on the agenda for the next meeting on June 21, 2010.  Jane Connolly also stated that she has to follow the Zoning Regulations.  David Allen, Commission member and a Civil Engineer, suggested that the Jacoby’s go back to the surveyor and have him come in and say it is okay.

Attorney Guidera stated his concern about the timing of this enforcement issue and Jane Connolly felt that it was not an issue right now.  Attorney Guidera also requested that the Commission members look again at the statute.

To be on the agenda for July 6th, 2010.

DISCUSSION/DECISION:  SECTION 8-24 REFERRAL, TOWN ROAD ACCEPTANCE, BANKS DRIVE AND SMITH RIDGE ROAD, TANNERY LANE SUBDIVISION

First Selectman Gayle Weinstein presented the 8-24 Referral for Banks Drive and Smith Ridge Road of the Tannery Lane Subdivision for approval. 

The referral stated the following:
“I submit on behalf of the Board of Selectmen an application for approval under Connecticut General Statutes, Section 8-24 to accept Banks Drive and Smith Ridge Road as Town roads.

The Board received a request to formally designate these properties as recognized Town roads, and do so by unanimous vote on May 6.  this vote was taken after a final inspection by the Town Engineer assured that existing conditions complied with Town requirements , as mandated by the Commission.  You may recall that these roads were built as part of a Planning & Zoning Commission subdivision plan approval, dating back several years.

The Town’s procedure for road acceptance has typically ended with the Board of Selectmen’s vote.  It may come as some surprise to Commission members, as it has to me that long standing statutory provisions contained in Section 8-24 provide that “No   legislative body shall accept  any street  until the proposal to take such action has been referred to the commission for a report.

It has been the long established practice of the Town to recognize the Commission’s subdivision approval as its concurrence that the subdivision roads are to be accepted as 
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8-24 REPORT CONT:

Town roads once constructed to P&Z’s stated requirements.  However, there is apparently some current sentiment that this is insufficient in terms of meeting the requirements of Section 8-24, and that another formal P&Z vote is required.”

Jane Connolly moved that the Commission approve the 8-24 Referral for acceptance of Banks Drive and Smith Ridge Road as Town roads.
Seconded by Ridge Young.  Vote in favor (4) Katie Gregory, Don Saltzman and Joe Limone absent.

RECEIPT OF APPLICATION:  ACTIVITY IN FLOOD ZONE, HOUSE AND SITE IMPROVEMENTS – 118 GEORGETOWN ROAD (LENHART/WESTON 1 LLC)

Paul Lenhart (son of applicant) presented an application for Activity in a Flood Zone for a house and site improvements at 118 Georgetown Road.  He explained that the work had been done but that the permit for activity in a flood zone was overlooked.  The engineer for the project will be present at the public hearing to be held on June 21, 2010.  The Land Use Director and Town Engineer will also look at the application.
The Commission members were requested to do a site walk of the property before the next meeting.

Jane Connolly moved that the Commission receive the application for activity in a Flood Zone for house and site improvements at 118 Georgetown Road..  Seconded by David Allen.  Vote (4) in favor.  Katie Gregory, Don Saltzman and Joe Limone absent.

DISCUSSION/DECISION CONT:  REFERRAL PURSUANT TO 7/7/08 LETTER TO ZONING ENFORCEMENT OFFICER AND SECTION 322.8, ZONING PERMIT APPLICATION, INTERIOR RENOVATION, BUILDING NO. 1,WESTON SHOPPING CENTER, 190 WESTON ROAD (JOSH TOLK, MANAGER)

Josh Tolk was present.  The Commission noted the letter received from Spath-Bjorklund Associates, Inc. dated June 4, 2010, validating the survey, as follows:

“all parking spaces as shown on the following titled:  “Data Accumulation Plan; Prepared for Weston Shopping Center Associates, LLC, Weston Road (CT RTE.57) Weston, Connecticut: Date 10/5/07 (revised to 10/12/07) Scale: 1”=60’ Prepared by Spath-Bjorklund Associates, Inc.” are shown graphically correct and to scale as located in the field by a representative of Spath-Bjorklund Associates, Inc., as of the date thereon.”
A discussion followed regarding the size of the parking spaces and it was found that they do not conform with the 20 foot regulation nor have they ever.  Stephan Grozinger felt the parking spaces be treated as grandfathered in.
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WESTON SHOPPING CENTER CONT:
Josh Tolk submitted an exterior elevation /roof plan of building no. 1 showing proposed renovations and referred to the three condensing units to be placed on the roof.  A discussion followed regarding their location, their height in relation to the height of the building and also the proximity of the proposed propane tank.   Jane Connolly expressed concern about how they would look.  Mr. Tolk thought it might be possible to place them under the small shed roof by the hardware store.  He will research and explained that the oil tank is coming out and a propane tank is going in and would like to keep the condensers away from the propane tank.
Stephan Grozinger then read a letter from the Fire Marshal, dated June 3, 2010, as follows:

“I have reviewed the plans and have the following comments:

. The Fire Marshal’s office should be contacted regarding the relocation of the fire alarm panel.

.A rated door should be added to the ground level entrance to the stairs to the attic storage

.Emergency lighting and fire detection should be added to the handicap bathrooms

.I have been working with Josh Tolk on the location of proposed propane tanks.  The final location has not yet been determined.

John Tolk also submitted a list of tenants in the Shopping Center to include which building, Retail USF, Storage USF, total, %Share CAM and % share Taxes.
Stephan Grozinger requested Josh Tolk to come to the next meeting so the Commission can make a decision because there would be more members present.  To be on the agenda for the June 21, 2010 meeting.

RECEIPT OF APPLICATION:  ACTIVITY IN FLOOD ZONE – TOAD HALL LLC (FAILLACE) 306 LYONS PLAIN (FALLON)

Attorney Fallon was not present because he is touring out of the country.  Tracy Kulikowski, Land Use Director presented the application for receipt.  She stated that Mr. Faillace did work on his cottage without permits and he now has to go before three Commissions (ZBA on June 22 and Conservation on June 22 and Planning & Zoning for Activity in a Flood Plain because the elevation of the cottage was changed but was built in the exact same location.
David Allen moved that the Commission receive the application for Activity in Flood Zone, Toad Hall LLC (Faillace) 306 Lyons Plain.  Seconded Ridge Young.  Vote in favor (4) absent – Katie Gregory, Don Saltzman and Joe Limone
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PUBLIC HEARING:  ACTIVITY IN A FLOOD ZONE – SHED, 82 NEWTOWN TURNPIKE, KOPULOS-VALITUTTO (WARDELL EST.) (CHAPPA-PAOLINI P. E.)

Stephan Grozinger read the legal notice into the record for the public hearing.

Tracy Kulikowski, Land Use Director, stated that Chappa-Paolini P. E. have not heard back from the client or the architectural designer.  The client did not want to withdraw but there was no more time and no more extensions.

Jane Connolly moved that the Commission close the public hearing.  Seconded by David Allen.  Vote in favor (4) Katie Gregory, Don Saltzman and Joe Limone absent

Jane Connolly moved that the Commission deny without prejudice, the application for Activity in a Flood Zone for a shed at 82 Newtown Turnpike.  Seconded David Allen.  Vote in favor (4) Absent Katie Gregory, Don Saltzman and Joe Limone
PUBLIC HEARING:  PROPOSED AMENDMENTS TO FLOOD PLAIN REGULATIONS AND SECTION 3.11.6 OF THE SUBDIVISION REGULATIONS, CT DEPARTMENT OF ENVIRONMENTAL PROTECTION COMMENTS

Stephan Grozinger read the legal notice into the record for the public hearing.

Tracy Kulikowski, Land Use Director, went over all the optional sections with the members, for the proposed amendments to the Flood Plain Regulations and Section 3.11.6 of the Subdivision Regulations.  The members present were in favor of the options. The Land Use Director recommended passage.

Stephan Grozinger moved that the Commission close the public hearing.  Seconded by Jane Connolly.  Vote in favor (4) Absent Katie Gregory, Don Saltzman and Joe Limone

Jane Connolly moved that the Commission approve adopting the proposed amendments to the Flood Plain Regulations,to be effective on June 18, 2010.  Seconded by Ridge Young.  Vote in favor (4) Absent – Katie Gregory, Don Saltzman and Joe Limone
David Allen moved that the Commission approve adopting Section 3.11.6 of the Subdivision Regulations as read and submitted and to be effective June 18, 2010.  Seconded by Jane Connolly.  Vote in favor (4) Absent – Katie Gregory, Don Saltzman and Joe Limone
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DISCUSSION/DECISION:  RELEASE OF LOT DEVELOPMENT BOND FOR A POOL ON LOT 8, 27 CHURCH LANE OF THE CHURCH LANE SUBDIVISION (SCOTT WINIKOFF)
Tracy Kulikowski, Land Use Director, read a memo from the Town Engineer, dated May 25, 2010, as follows:

“I have inspected the completed work concerning site development construction at the above referenced site (Scott Winikoff, Lot 8, 27 Church Lane, Church Lane Subdivision).  The work was satisfactorily completed.  The development bond of $3,720.00 can be released to the applicant”.

David Allen moved that the Commission approve releasing the site development bond in the amount of $3,720. for Scott Winikoff, Lot 8, 27 Church Lane, Church Lane subdivision for a pool.  Seconded by Ridge Young.  Vote in favor (4)  Absent – Katie Gregory, Don Saltzman and Joe Limone
DISCUSSION:  PROPOSED ZONING REGULATIONS, SECTION 341.8 PUBLIC CEMETERY SPECIAL PERMIT AND SECTION 341.9, FAMILY CEMETERY SPECIAL PERMIT

The Commission members discussed a draft of proposed Zoning Regulations, Section 341.8 for Public Cemetery Special Permit and Section 341.9 for Family Cemetery, Special Permit.  Tracy Kulikowski, Land Use Director, reported on cemetery regulations from other surrounding towns.  To be on the agenda for the next meeting on June 21, 2010.

Meeting adjourned.

Respectfully submitted.

Joan Lewis, Administrative Assistant

Approval: Unanimously approved on June 21, 2010
