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MEMORANDUM
To: Planning and Zoning Commission, Town of Weston
From: Nicholas R. Bamonte, Esq. &
Date: May 27, 2020
Re: Legal Questions regarding 98 Georgetown Road

On May 4, 2020, just prior to the Regular Meeting of the Planning and Zoning Commission (the “Com-
mission”), the Planning and Zoning Department received email correspondence from Mr. Robert Wal-
puck alleging various legal defects pertaining to the request for an extension of the existing zoning
permit for 98 Georgetown Road (the “Permit”). At that time, the Commission requested that the Town
Attorney’s office review and analyze each of the seven (7) claims. The following summarizes our find-
ings, in the order as presented by Mr. Walpuck (italics indicate an original query by Mr. Walpuck).

1. The permit has already expired. A new hearing w/ the requisite notice to All is Required. I under-
stand that multiple neighbors have not received notice of tonight’s meeting. On what basis can P&Z
have a meeting without notifying the neighbors??

The zoning permit initially issued on April 23, 2018. Although Weston Zoning Regulations § 411.1
provides that such permits expire after two years, we believe that the law further provides that the ex-
piration date is impliedly extended in the event of an appeal to a local ZBA, for the applicable appeal
periods and any period of time that an appeal was pending. Here, the Permit had been appealed to the
ZBA on May 17, 2018 and the ZBA ultimately denied the appeal on June 26, 2018. The ZBA published
its notice of the denial on July 5, 2018, and for 15 days thereafter the Permit had been subject to appeal
to the Superior Court under the General Statutes. Considering these dates together, we conclude that
the Permit would normally expire on July 20, 2020, and therefore the request to the Commission for an
extension does not constitute a new application requiring notice to neighboring property owners.

Moreover, on May 6, 2020, Governor Lamont issued Executive Order # 7JJ (the “Order”), which at
Section 3 provided that “an approval or permit issued by a municipal land use agency ... and valid as
of March 10, 2020, shall not lapse or otherwise expire during the state of emergency, and the expiration
date of the approval shall toll during the state of emergency.” Here, the Permit had been valid as of
March 10, 2020, and therefore the Order extends the validity of the Permit throughout the state of emer-
gency that is currently in effect across Connecticut.

2. The Conservation Permit is No longer Valid. It was conveyed to a different entity without the requi-
site Approval of the Commission (see also #3).

The Conservation Permit for 98 Georgetown Road (Permit No. 16-17) was issued on October 20, 2016
and expires on October 20, 2021. There is no prohibition against a contractor or third party seeking/ob-
taining a land use permit for a particular property and then selling/transferring its development rights
under such permit to another entity. No Commission approval is necessary. For these reasons, the
Conservation Permit is still valid.
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3. As previously repeatedly documented, in emails sent in March and April (and previously) the Con-
servation permit was given to a different entity and then subsequently conveyed to Lampert in 2017
by a Legal description that was radically different from the approved description, different access,
different acreage, different frontage, etc, etc. (per Map 3443 and 3444 attached). A new Conserva-
tion Permit is required. The act of subsequently deeding the lot in a different configuration from the
configuration approved by the commission is a change to the lot. How is this legal??

Any conservation permit associated with the property falls under the jurisdiction of the Conservation
Commission, not this Commission. Under the Zoning Regulations, there is no prerequisite that a valid
conservation permit be issued or demonstrated before the issuance or extension of a zoning permit.
Therefore, even if the allegations by Mr. Walpuck have any merit, they are moot for purposes of this
Commission’s consideration of the pending request for extension.

Even if a conservation permit did involve this Commission, there is no prohibition against a contractor
or third party seeking/obtaining a land use permit for a particular property and then selling/transferring
its development rights pursuant to such permit to another entity. Further, if a property has been altered
by deed to the extent that activity authorized under a pre-existing conservation permit no longer applied,
the owner would need to reapply to the Conservation Commission for approval of any modifications,
independent from any action of this Commission.

4. Since a new Conservation Permit is required, The Planning and Zoning Commission can not just
renew the already expired Zoning Permit.

As discussed above, the existing Conservation Permit is beyond the jurisdiction of this Commission.
Because the two-year expiration timeframe for zoning permits exists solely in the local Zoning Regula-
tions, the Commission is authorized in its discretion to extend the existing Permit.

5. A new Zoning Permit Application is required. The last application is more than three years old. As
an aside, the Health District, also Taxpayer funded, required a new Application with the payment of
an additional fee, when the septic permit expired, even though the Septic was in the same place.
Here we have a new entity asking for a renewal of an expired permit, without an application or the
requisite fee being paid.

There is no obligation for an applicant to seek a new zoning permit after three years. As discussed
above, the Permit is still valid, and therefore there is no need to apply for a new zoning permit. In
addition, no evidence has been submitted supporting that any Health District approval for septic altera-
tions, as required under Regulations § 410.1, has expired. If such approval has expired, the Commission
may require renewed Health District approval as a condition for approval of the pending request for
extension of the Permit.
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6. It is well documented that The Planning and Zoning Commission can not determine matters of Title.
The approved Record Map (3443 and 3444) shows a circle with access for the Three K's lot. In a
legal opinion (the only one given to the town), given to the ZBA by the previous Town Attorney, the
town was told to assume the existence of the right of way. The Planning and Zoning Commission
can not ignore this and determine a matter of title. Especially since the legal description of The
property is per record map 3443 and 3444. That is the purview of the court and Three K's is already
a Defendant, in an action brought by 100 Georgetown Road, the grantee in the March 2020 deed.

It is unclear what action the Commission has taken in regards to “determin[ing] matters of Title,” as
alleged above. In our opinion, the Commission has not made any such determinations, and will not do
so in acting upon the pending request for extension. Although litigation had been initiated by 100
Georgetown Road LLC against Three K’s LLC, it is not an appeal of any action by the Commission or
implicate the Commission in any way.

7. In March of 2020, Lampert conveys the adjoining piece to a new entity, 100 Georgetown LLC, by a
new description (attached). The New description does not match the description of 98 Georgetown
Road, which legal description is also attached (2017 deed from Arctic to Lampert). As stated, in my
previously sent and attached email the applicant has created his own nonconformity (As opposed to
Three k's deed to Nicholas Klokus). This matter was correctly stated by one member of the Commis-
sion previously. If you have a conforming lot, you can not deed out the frontage, that makes it con-
form, to one of your neighbors and still have a conforming lot. Yet this is precisely what happened
in March of 2020.

The documents submitted do not substantiate that the boundaries of the properties located at 98 or 100
Georgetown Road have been altered in a manner that creates a non-conforming lot. The revised property
boundaries resulting from the March 2020 deed of 100 Georgetown Road to 100 Georgetown Road LLC
only appear to expand the eastern property line of 98 Georgetown Road, and do not appear to alter any
frontage. As a result, the revised property boundaries do not alter or impact the development of the
single-family residence authorized under the Permit at 98 Georgetown Road. For these reasons, the
March 2020 conveyance of 100 Georgetown Road, utilizing a revised legal description, does not inval-
idate the Permit applicable to 98 Georgetown Road.
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